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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JACOB DANIEL SCHMIDT,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45210
BINGHAM COUNTY NO. CR 2015-1885

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jacob Daniel Schmidt pled guilty to one count of aggravated assault and one count of
attempting to elude a peace officer, offenses he committed while on probation in a separate
Bannock County case. The district court sentenced him to five years, with three years fixed, on
each count, and ordered those sentences to run concurrently with each other, but consecutively to
his previously-suspended sentence in the Bannock County case.
On appeal, Mr. Schmidt contends that the district court abused its discretion by imposing
an excessive sentence and by running it consecutively to, instead of concurrently with, his
Bannock County sentence.
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Statement of the Facts and Course of Proceedings
When the police arrived at a party Mr. Schmidt was attending, he panicked and tried to
flee. (PSI, p.5.) He was twenty-three years old and on probation, and he was afraid if he was
found there, he would be in trouble and go to prison. (PSI, pp.2, 5.) As he backed his car out, he
nearly struck an officer standing behind him; then he sped away, leading Blackfoot and Fort Hall
police on a high-speed chase. (PSI, pp.5, 64-66.) The police ultimately gave up pursuit but later
found the car unoccupied, overturned, and engulfed in flames. (PSI, pp.66, 77-79.)
The State charged Mr. Schmidt with attempting to elude a peace officer, aggravated
assault on a peace officer, leaving the scene of a property damage accident, driving without
privileges, and having an open container. (R., pp.54, 64.) Pursuant to an agreement with the
State, Mr. Schmidt pled guilty to the eluding charge and to an amended charge of aggravated
assault, and the State dismissed the misdemeanor counts; both parties asked the court to run
Mr. Schmidt’s sentence concurrently with the underlying sentence in his probation case,
Bannock County No. CR-2012-15217.1 (R., p.99; Tr., p.17, L.22 – p.20, L.13, p.30, Ls.8-17.)
The district court sentenced Mr. Schmidt to five-years, with three years fixed, on each
count, to be served concurrently with each other; however, the court rejected the parties’ joint
recommendation and ordered the sentences to run consecutively to Mr. Schmidt’s Bannock
County sentence. (R., p.117; Tr., p.36, Ls.17-19.)2
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In the Bannock County case, Mr. Schmidt had been sentenced to five years, with two years
fixed, for fleeing an officer. (PSI, p.13.)
2
The district court also ordered retained jurisdiction but relinquished two months later, after
Mr. Schmidt was involved in an altercation with another inmate; Mr. Schmidt claimed he had
been attacked and acted in self-defense. (R., pp.117, 124; Tr., p.44, Ls.18-22, p.51, Ls.14-16.)
Mr. Schmidt then filed a motion for reconsideration pursuant to Rule 35, which the district court
denied. (R., pp.127, 131.) Mr. Schmidt does not challenge those decisions in this appeal.
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Mr. Schmidt did not file a Notice of Appeal within 42 days of the judgment or from any
other order of the district court, as required by Rule 14(a). (See generally, R., pp.4-6.) However,
pursuant to an order issued in Mr. Schmidt’s post-conviction case, re-instating his right to file a
direct appeal of his judgment (see R., p.137), the district court re-issued the judgment of
conviction in this case (R., p.140). Mr. Schmidt filed a timely Notice of Appeal from that reissued judgment and sentence. (R., p.144.)

ISSUE
Did the district court abuse its discretion by imposing an excessive sentence?

ARGUMENT
The District Court Abused Its Discretion By Imposing An Excessive Sentence

A.

Introduction
Mr. Schmidt claims that the district court abused its discretion when it imposed a

combined sentence of five years, with three years fixed, and when it ordered that sentence to run
consecutively to, instead of concurrently with, his previously-imposed Bannock County
sentence. He argues that the district court’s decisions resulted in a sentence that is unduly harsh
in light of the mitigating circumstances of his case.
B.

Standard Of Review
Where a defendant challenges his or her sentence as excessively harsh, this Court on

appeal will conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. State v. Miller,
151 Idaho 828, 834 (2011). This Court reviews the district court’s sentencing decisions for an
abuse of discretion, which occurs if the district court imposed a sentence that is unreasonable,
3

and thus excessive, “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457,
460 (2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
The sentence will be served concurrently with a previously-imposed sentence, unless the
trial court specifies that the sentence is to run consecutively. I.C. § 19–2703; State v. Bosier, 149
Idaho 664, 668 (Ct. App. 2010). “Whether a sentence runs concurrently with or consecutive to
another sentence is a discretionary decision for the trial court, see I.C. § 18–308, and is a
substantive sentencing issue.” Id., at 667. The trial court’s decision to order a consecutive
sentence will not be disturbed on appeal absent an abuse of discretion. See id.
C.

Mr. Schmidt’s Sentence Is Excessive Under The Circumstances Of His Case
Mr. Schmidt was twenty-four years old at the time of sentencing. (PSI, pp.2, 24.)

Despite the nature and frequency of his contacts with the juvenile justice system, he had never
had a mental health diagnosis, and had never undergone mental health counseling. (PSI, p.19.)
Yet, his 2014 GAIN substance abuse evaluation suggested a potential diagnoses of major
depressive disorder and generalized anxiety disorder (PSI, p.20), and the evaluation completed in
2015 additionally notes a likelihood of ADHD and anger issues warranting counseling (PSI,
pp.18-19, 20, 50). Mr. Schmidt’s mental health conditions must be considered as a sentencing
factor. See Idaho Code § 19-2523; Hollon v. State, 132 Idaho 573, 581 (1999). Taking into
account Mr. Schmidt’s unresolved mental health concerns, and his lack of previous mental health
counseling or treatment, this Court should conclude that the sentence imposed, and the decision
to run it consecutively to his other sentence, was unduly harsh and unreasonable.
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Mr. Schmidt’s history of alcohol and drug dependency, and his potential to overcome that
dependency, also serve as mitigation in this case. See State v. Coffin, 146 Idaho 166, 171
(Ct. App. 2008). Mr. Schmidt first used marijuana when he was nine years old and smoked it
daily up until 2015. (PSI, p.20.)

When he was seventeen, he began abusing prescription

medication, including oxycodone, hydrocodone, and valium. (PSI, p.20.) At eighteen, he started
using methamphetamine. (PSI, p.20.) He also started drinking as a teenager, and in the year
leading up to the instant offenses, he was drinking every day. (PSI, p.20.) He was drinking at
the time he committed the instant offenses. (PSI, p.19.)
However, Mr. Schmidt is still young and capable of change. As reported in his recent
GAIN assessment, he is highly motivated to end his alcohol and drug abuse, and is “one hundred
percent ready” to remain drug free. (PSI, pp.45, 46, 55.) He is also a young father of three; two
daughters and a son. (PSI, p.16.) His children are his priority, and he is especially motivated to
change his behavior so that he can go back and be with them. (PSI p.21.)
In light of these mitigating facts, and notwithstanding the aggravating ones, the district
court’s decision to impose a five-year sentence, with three years fixed, and to run that sentence
consecutively to the sentence in the Bannock County case, was unreasonable and represents and
abuse of the district court’s discretion.
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CONCLUSION
Mr. Schmidt respectfully requests that this Court vacate his sentences and remand his
case to the district court with instructions that it modify its order so that his sentences run
concurrently with, instead of consecutively to, his sentence in the Bannock County case.
Alternatively, he asks for a reduction of his sentence.
DATED this 7th day of February, 2018.

__________/s/_______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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